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Ms. Hartsock appeals.

On December 3, 201

the State filed a Criminal Complaint alleging that
of burglary, drawing checks

State's filing

an Information with

funds. (Tr.,

one charge
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Investigation
2015,
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1.)

("PSI") was completed on

Hartsock

drawing checks
the twenty-four

,p.41.)

L.6,

A

funds,

10, 2015.
her guilty
201

time set for sentencing, the district court first took up Ms. Hartsock's motion to withdraw
her guilty plea. (Tr., p.14, L.2-p.17, L.24.) The district court denied the motion.
(Tr., p.16, Ls.13-17, p.16, L.24-p.17, L.4.) The district court proceeded to sentencing.

1

North Carolina v. Alford, 400 U.S. 25 (1975).
1

an

same
with one year fixed,
The PSI recommended that

also sixty days local jail time. (Tr., p.25, Ls.7-16.)
district court retain jurisdiction. (PSI, p.20.) The district

court sentenced Ms. Hartsock to three years, with one year fixed, and retained
jurisdiction. (Tr., p.29, Ls.13-15.) The district court entered a Felony Judgment
(Jurisdiction Retained). (R., pp.76-78.) The district court also entered an Order Denying
Defendant's Motion to Withdraw Guilty Plea. (R., p.82.)
On June 2, 2015, Ms. Hartsock moved for reconsideration of her sentence
pursuant to Idaho Criminal Rule 35 ("Rule 35"). (R., p.83.) She requested that the
district court sentence her to probation and local jail time. (Tr., p.43, L.11-p.44, L.24.)
the motion. (Tr.,

, pp.98-101.)
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Motion
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Jurisdictional Review (Probation Granted) is filed contemporaneously with this brief.
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moves

When a

withdraw his guilty plea before sentencing, the Court

first determine whether the defendant entered a knowing, intelligent, and voluntary

State v. Dopp, 124 Idaho 481, 484 (1993). "VVhere a guilty plea is shown to be
constitutionally invalid . . . leave to withdraw the plea is constitutionally mandated."

v. Gardner, 126 Idaho 428, 432 (Ct. App. 1994). If the court determines that the
was knowing, intelligent, and voluntary, it must ask whether the defendant provided
a "just reason" to withdraw the plea. State v. Arthur, 145 Idaho 219, 222 (2008). If the

defendant shows there is a just reason to withdraw the plea, the district court will grant
motion "absent a strong showing of prejudice by the state." State v. Johnson, 120
408, 411 (Ct. App. 1991 ). "The district court is empowered with broad discretion,
which 1s
App. 1987)

V.

omitted).

motion is

, if it occurs after the
other information

113 Idaho 411, 414

of the content of the PSI or
probable sentence, the district court may temper

liberality by weighing the defendant's apparent motive." Arthur, 145 Idaho at 222.
In this case, the following exchange took place between the district court,

THE COURT: .... So what would be the basis for Ms. Hartsock wanting
to withdraw her plea?
MS. JENSEN: Your Honor, Ms. Hartsock no longer wishes to plead guilty.
THE COURT: She has to give me a good - Ms. Hartsock, I have to have a
good reason We don't just let written
that
when you filled that out, you have to understand that you may not be able
to withdraw your plea. Once the Court takes the plea, we have the
4

It was
signed
the plea that I took under the PSI, the Presentence
Investigation, I think it was the GAIN, there's some discrepancies I would
say in the PSI investigation that are not correct which me and Ms. Jensen
- me and my attorney are going over because there's a lot that is
incorrect. I don't know if the phone evaluation from the interview was not
understood between me and the person who gave it to me.
THE COURT: You have the right to make statements and corrections with
- about the
. But what's the basis for the withdrawal of
plea? I am
not hearing any basis for that. The fact that you may not like what the
presentence investigator recommends is not a reason.
[MS. HARTSOCK:] And I also went over my motion of discovery which on
some of the statements from the bank and myself when I wrote
check
on the 28th, she said that she told me that on the 28th that my account
was closed which I was not aware of that until the 29th.
THE COURT: Okay. Ms. - you've got an attorney. I need a basis for you
to withdraw your plea. I'm not just gonna [sic] let you Your
the
making the entry
preliminary hearing.
COU
Okay. Well, that's not a basis
the
She
entered an Alford plea. What you agreed was that there was enough
evidence that you could be convicted. I'm not seeing any basis to
withdraw this plea. What I - I am just concerned that you received the
Presentence Report and weren't
happy with the recommendation
because the Presentence did recommend retain jurisdiction. I think the
prosecutor had indicated that he
recommend up to 90 days local
jail.
MR. GREENBANK: 60 local.
THE COURT: 60 local. But not liking the recommendation of the
presentence investigator made is not a valid reason to withdraw your plea.
As I note, it was an Alford plea, we went over that extensively. I'm not
finding any basis so the request to withdraw your plea is denied.
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,,......,,.,.,,... that the district court found Ms. Hartsock was motivated
plea after learning of the content of the

and its

recommendation. (See Tr., p.16, Ls.17-20, p.16, L.24-p.17, L.1.) Ms. Hartsock was
withdraw her plea

she believed she was not guilty and

the Alford plea. (See Tr., p.16, Ls.8-12.) Thus, Ms. Hartsock submits
that

provided a "just reason" to withdraw her plea. Further, the State has not shown
is no reason to believe that the State would be unable to refile

previously dismissed charges. See State v. Manzanares, 152 Idaho 410, 419 (2012)
(noting that the

would be able to refile a dismissed charge if the defendant was

to

see

V.

131 Idaho 95, 97

1

without

motion to withdraw her

CONCLUSION
Ms.

requests that this
raw
281h day of January, 201,.
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